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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ROBERT T. PERRY, 

Plaintiff 



Case No. 06-CV-01371-CKK 



V. 



VINCENT K. SNOWBARGER, 

Interim Director 

Pension Benefit Guaranty Corporation, 

) 
Defendant. ) 



AFFIDAVIT OF MICHELE PILIPOVICH 

I, Michele PiHpovich, declare as follows: 

1 . I am over eighteen years of age, have personal knowledge of the facts stated in this 
Affidavit, and am competent to testify to the matters stated herein. 

2. I am currently employed as the Director of the Hmnan Resources Department ("HRD") 
of the Pension Benefit Guaranty Corporation ("PBGC" or "Agency"). I have held this 
position with the Agency since January 2004, and have been employed by the PBGC 
since June 2003. As Director of HRD, my responsibilities include approving personnel 
actions and supervising, in conjunction with the Office of General Coimsel, the 
investigation of employee misconduct. 

3. I am aware that on November 8, 2005, a Stipulation of Settlement and Dismissal 
("Stipulation ") was entered in two cases before the United States District Court for the 
District of Columbia between Robert Perry and PBGC, Civil Action Nos. 03-2495 and 
04-1996 (CKK). See Exhibit 1. Pursuant to the Stipulation, PBGC affected personnel 
actions to reflect a retroactive promotion to a GS-13, Step 3 without backpay, a 
promotion to a GS-13, Step 10 with an increase in his pay accordingly, a detail to 
PBGC's Contract and Control Review Division ("CCRD") for 6 months, and placement 
on Leave Without Pay ("LWOP") not to exceed November 12, 2006; paid Robert Perry's 
health insurance premiums while he was on LWOP; paid for training opportunities not to 
exceed $10,100; provided Robert Perry access to PBGC voicemail and e-mail while he 
was on LWOP to assist in his job search; provided Robert Perry with an appropriate letter 
of recommendation for use with potential employers and designated a contact person in 
CCRD to receive reference inquires for one year after his resignation; paid Robert Perry a 
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one time payment of $60,000; and paid Robert Perry's attorney, David H. Shapiro, 

$80,000 in attorney's fees and costs. 

4. HRD was responsible for processing several personnel actions required to effectuate the 
terms of the Stipulation, Accordingly, on November 23, 2005, HRD issued three 
Standard Forms 50 ("SF-50"), Notifications of Personnel Actions, to Robert Perry 
pursuant paragraphs 2(a) - (c) of the Stipulation. See Exhibit 2. 

5. The personnel actions taken pursuant to the Stipulation could not have occurred but for 
the settlement. For example, it is inconsistent with the Office of Personnel Management 
("0PM") rules to promote a federal employee from a GS-13, Step 3 to a GS-13, Step 10 
in one action; rather employees must receive step increases sequentially and within 
specific time parameters. Moreover, the personnel action retroactively promoting Robert 
Perry to a GS-1 3, Step 3 without back pay was also inconsistent with 0PM rules 
governing federal employment. I am aware that these persoimel actions are inconsistent 
with 0PM rules and would raise questions by 0PM, which audits PBGC approximately 
every three years and rigorously screens personnel actions for noncompliance with the 
statutes, rules, and regulations governing federal personnel actions. Therefore, to provide 
a legal basis and justify the persoimel actions to 0PM, PBGC included a reference to the 
Stipulation on the SF-50s. See Exhibit 1, Moreover, the Stipulation was silent as to what 
remarks or information could be included in or excluded from the SF-50s. 

6. On December 1 3, 2005 at 1 :06 PM, 1 was copied on an e-mail exchange between Robert 
Peny and Rick Lattimer, who was Supervisor of the Services Division in HRD, 
concerning the reference to the Stipulation in the Remarks section of the SF-50s. See 
Exhibit 3. In the e-mail, Robert Perry stated that he believed the remarks on the SF-50s 
were "unwarranted and contrary to the intent" of the Stipulation and asked that Rick 
Lattimer review the forms to determine whether the remarks were necessary. Id. Rick 
Lattimer responded via e-mail on December 14, 2005, at 1 1 :48 AM, that an explanation 
of the actions was necessary in order to explain to 0PM how Robert Perry was promoted. 
Robert Perry responded to Rick Lattimer's e-mail on December 14, 2005 at 12:35 PM, 
and quoted the specific language in the "Remarks" section he believed unnecessary and 
requested that it be removed. Id. PBGC attempted to get an opinion from 0PM as to 
whether removing the remarks would pose a problem with 0PM. 

7. I am aware that on January 4, 2006, while PBGC's inquiry to 0PM was pending, Robert 
Perry's attorney, David Shapiro, contacted the U.S Attorney's Office and questioned the 
remarks contained on the three SF-50's issued to Robert Perry by PBGC on November 
23, 2005. See Exhibit 4. David Shapiro requested that the remarks be removed. Id. I 
am also aware that on January 5, 2006, the U.S. Attorney's Office sent a letter to David 
Shapiro informing him that the references were included to protect the Agency in the 
event that OPM questioned the personnel actions. See Exhibit 5. The letter further 
informed David Shapiro that, in an effort to address Robert Perry's concerns, PBGC was 
veiling to issue a Cost-of-Living-Adjustment (COLA) SF-50 in January 2006 and that it 
would contain no reference to the Stipulation. Id. PBGC's payroll processing, including 
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COLA increases, is processed by tlie Department of Interior payroll center in Denver, 
Colorado. The payroll center shuts down in mid-January to effectuate the COLA 
increase and then processes the COLA SF-50s for all PBGC employees. These SF-50s 
are sent to PBGC in one batch several weeks later. If PBGC had not issued Robert Perry 
a COLA SF-50 on January 9, 2006, he likely would not have received a COLA SF-50 
until approximately March 2006. The COLA SF-50 issued on January 9, 2006 did not 
contain any reference to the Stipulation and could have been used by Robert Perry in 
employment applications. See Exhibit 6. At that point, if Robert Perry had to submit an 
SF-50 during the application process with a potential employer, the COLA SF-50 would 
have been the one he would submit because it was the most recently issued SF-50. 

8. In February 2006, because PBGC had not received a response from 0PM regarding its 
inquiry, PBGC reissued and backdated the SF-50s that Robert Perry complained about. 
The Remarks section of the reissued SF-50s did not contain any reference to the 
Stipulation, as Robert Perry requested. See Exhibit 7. 

9. As required by paragraph 2(f) of the Stipulation, on May 14, 2006, HRD placed Robert 
Perry on LWOP. See Exhibit 8. Accordingly, HRD issued a SF-50 reflecting this 
personnel action with the required codes and remarks as defined by the Office of 
Personnel Management. Id. Specifically, for LWOP scheduled to exceed 30 calendar 
days, OPM's "Guide to Processing Personnel Actions" requires the use of code 460 and 
the Nature of Action to read "LWOP NTE (date)." See Exhibit 9. Furthermore, when 
the Nature of the Action Code is 460, OPM's "Guide to Processing Personnel Actions" 
requires the use of specific remarks addressing service credit and FEGLI. Id. These 
remarks were included in Robert Perry's LWOP SF-50. See Exhibit 8. 

10. I am aware that, for approximately the past three years, Robert Perry and other PBGC 
employees, including Stuart Bemsen, Valda Johnson, and Ithonda Baird, have been 
involved on different sides of intra-union disputes and arbitrations. During the course of 
these disputes, all of these employees have traded e-mail accusations, in addition to 
pursuing formal proceedings, Federal Labor Relations Authority Unfair Labor Practice 
charges, and legal actions. 

11. I am aware that on February 2, 2005, a new Executive Board of NAGE Local R3-77 was 
sworn in, including Richard (Dick) Petta as President, Dwayne Jeffers as Vice-President 
At-Large, and Robert Perry as Acting Secretary/Treasurer. On February 16, 2005, there 
was a representational election held by the Federal Labor Relations Authority. The 
National Association of Government Employees ("NAGE") prevailed in the election over 
the Independent Union of Pension Employees. Following the election, certain employees 
involved in the intra-union disputes issued flyers accusing one another of various actions 
or inactions related to their union activities. For example, according to an e-mail that I 
received from Dwayne Jeffers on May 12, 2005, at 12:00 PM, 3 flyers were issued on or 
around that date. S'ee Exhibit 10. The flyers were entitled "HERTZ LOSES Along With 
Resnick, Lattimer, Forster, and Esser," "Arbitrator Blasts Management for Retaliation," 
and "3 Strikes Against NAGE." Only one of the flyers, "3 Strikes Against NAGE," 
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mentioned Robert Peny. 

12. On June 7, 2005, Robert Peny sent an e-mail to Bradley Belt, PBGC's Executive 
Director, Vince Snowbarger, PBGC's Deputy Executive Director, Rick Lattimer, Lori 
Bledsoe, EEO Manager, and me, initiating a complaint. In the e-mail, Robert Perry 
complained that certain flyers had been circ^llated within PBGC that he felt might incite 
federal employees and contractors to take "untold actions against [him]." See Exhibit 1 1 . 
I responded on June 8, 2005 at 6:27 PM via e-mail informing him that an investigation 
would ensue and what he should do if he felt threatened. Id Ricardo Silva, HRD 
Specialist, and Ray Forster, an attorney in the Office of General Counsel, met with 
Robert Perry to investigate his specific complaints. 

1 3. While PBGC investigated Robert Perry's complaint, he was allowed to work from home 
for a period of time. Furthermore, on June 16, 2005, at 4:33 PM, PBGC sent an e-mail to 
all PBGC employees and contractors reiterating PBGC's commitment to providing a 
workplace free from violence and harassment. See Exhibit 12. 

14. On October 31, 2005, at 1:07 PM, I was copied on an e-mail from Robert Perry to 
Ricardo Silva in which Robert Perry complained that he had received another harassing 
e-mail from Rhonda Baird, and requested an update on the investigation of his June 2005 
complaint. 5ee Exhibit 13. OnNovember2, 2005, 1 issued a memorandum to Robert 
Perry informing him that PBGC had retained the law firm of Littler Mendelson, P.C. to 
complete PBGC's investigation into his June 2005 complaint. See Exhibit 14. The 
memorandimi also informed Robert Perry that PBGC would then review the evidence 
gathered to determine the appropriate actions. Id 

1 5. On January 9, 2006, Littler Mendelson, P.C. submitted its report to PBGC regarding 
"Employee Complaints & Labor-Management Issues at the PBGC." After reviewing the 
report with counsel, I determined the findings were reasonable. Accordingly, I issued a 
memorandum to Robert Perry addressing the findings of the investigation with respect to 
his complaint, noting that the flyers did not violate any PBGC policies or directives, did 
not pose a safety threat, and that they fell within the scope of protected activity under the 
Federal Service Labor-Management Relations Statute. 5ee Exhibit 15. My 
memorandum fiirther informed Robert Peny that while this investigation was complete, 
if he had any future complaints concerning similar matters to please contact me. 
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I hereby declare under penalty of perjury under the laws of the United States of America 
that the above statement is true and complete to the best of my knowledge and belief. 



Michele Plllpovich / 
7 T\77x ~~' 



Date 
Subscribed and sworn to before me this /G? day of /'"^^'f^T'^C^yzq WOl 




Notary Public 




My commission expires ft^JeiHtetefsef. ' 

Notary Publh:, Ots^ict of Columbia 
My Commrsstwi Expires S/31^11 
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20. Toml Sa^vWAMiard 

$7&916 






12A. BaicRiy 
$595^4 



12fi. tKaHtyAdi. 

$8711 



I2C Mj. Bisct^ir 

$68225 



)ID. OihciPw 



70A. Basi: Piy 

S67099 



ZOa. LOciiikv Adj. 

$9817 



20C. M|. Sue l>ay 
$76916 



;2CD. o.hEf P>r 



OFFICE OF THE EXEC DIRECTOK 
CHIEF OPERATING OFFICER 
INSURANCE OPERATIONS DEPT 
STANDARD TERMINATION & COMPL DlV 




21. Njcnt and l.c«Doniif Positfon'^ OfyanUdBli«in 

OFFICE OF THE EXEC DIRECTOR 
CHIEF OPERATING OFFICER 
INSURANCE PROGRAMS DEPT 
STANDARD TERMINATION & COMPL DI^ 
CWPLUNCE-:fr AUP:iT;jp.:. >.;.-r;:f-\ ..-.K .i ; 



3 Ifl'PvityDnaUlity 



a 10 ptan|£»|BnT 



7A. Tftfm* 



JZL 



25 AofOTfUw 



1 



XI YES I i wo 



J J. =tGU 

••pTri BASIC + STANDARD OPTION 



?R AnrulAfll (neicjcc 



2^^ Piy Rale DetCfvnnnT: 



~in FERS & FICA 
POStT^N DATA 



31 i:^^* Ctnrp IJsX {I Cii^i'l 



M OT APPr.Tr.ABl.F. 



32, V^^cfk ^chcinilc 



J. 



-P"| nJLL-TIM£ 



I PwPawd 



34. PotHipn Qci,iniitd 


3 F.F<; (^>«9i 

4 SEECitt:? 




a*. FLSA Cirespr, 

1 , 1. Vm^-a 

1 " — 


ae Ajmroni 


Aiicm C(u5? 


p7. Uar^ai^ng Un 

i 0030 


S»lii& 


^i. Duir soi». Code 

11-0010-001 


'\mffn'€forr\)jSffrcf'W"conjmx 






Id. AGENCir OATA 


i1 


• 2. 


i2 


1.1. 



PURSUANT TO A SETTLEMENT AND STIPULATION PRESENTED TO THE U.S. 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA ON NOVEMBER 8, 2005 

EMPLOYEE IS NOT TO RECEIVE BACK PAY IN ACCORDANCE WITH 
COURT AGREEMENT. 



ICHELE PILIPOVICH 
DIRECTOR. HUMAN RESOURCES 



BG - PENSION BNFT GTY CORP 



BGOO !4158 



49. A(irtf<ni3( D«» 

11./23/05 



j£l:l 



4. 



ElMions nm ID 7f 91 A» tkK Ustslc MlB 



5 Pail 



2 - OPF Copy - Long-Term Record - DO MOT DESTROY 
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HTil Snip. ;;e-33, Siiicti. J 
1 . Nimt (Ijct, f»3C MiiAM 

PERRY, ROBERT T 
PROMOTIOK 



NOTIFtCATION OF PERSONNEL ACTION 




702 



:6-iu CAdd&^'AMurcDf Ac1»n 



J-^ ^'-j. ,.■?;? -lV-:- '^:?'V '-'-V 'I- —y 'v-^^ - 



EC. Code 

HAM 



5-D. li)^ 

REG 250.101 



&D. Lfifiia Aiffboritv 



S-E. Code 



5-F. tqal AulharilT 



iG-e. 



e-F. U93I Aulvinlf 



7. TRDM: PDSltton Titl* (ml Humbor 

AUDITOR 

3420310 9101 



15. TO: IVBitkn TME* and Numbiir 

AUDITOR 
3420310 



9101 



9 P91 Piaf\ SrOcc Ciria 



GS 



0511 



I0.&«ric V lAiPcl* I 'Stop ■■ flail 

13 I 03 



^lA. Sssc Par 

*68776 



$10990 



12. TdU SoUrv 

$79766 



PA 






;. otz. 

Wll 



$79766 i 



2 DA &EIC P«y 

$63819 



K.GiHEll' LirjcflS.Slu <■ HttslZQ. TlUI SiblvfAM*d|^'W 



13 



10 



$97213 ra 



1 $13394 



,20c Mj. Buc r^ 

I $97213 



ZOiD Dttur f^ 



OFFICE OF THE EXEC LIRECTOR 

CHIEF IDPERATIMG OFFICER 

INSURANCE PROGRAMS DEPT 

STANDARD TERM S COMPLIANCE DIV 

COMPLIANCE & AUDIT BR 
EMWaOYEEEiATA ; ': 

2^. VcierarH Pf^iwiii^ 



3 10 ^>(BrMlA4U>i1i1f 



$ 1 & h 'nOjm^iuo^iEcr}^^ 



22. Nlame nnc iJtcHlicn 4tt FYt^icn'^ Drpanzatiarn 

OFFICE OF THE EXEC DIRECTOR 
CHIEF OPERATING OFFICER 
INSURANCE PROGRAMS DEPT 
STANDARD TERM & COMPLIANCE DIV 
COMPLIANCE & AUDIT BR . . .,. , ^. .,, 

2^ . Tenure i25. Aooiicr Jie 25' viiiaiim Pit! 'w R* 

-1- ! t 



DO I BASIC & STAMDARD OPTION 



1 



1 



TtlvesTlNo 



K 'F.ERS .& FICA 
POSFTIONDATA 



7B. Annua onf bidcms 

HOT APPT.TCARLP 



39. P^ Haic flEtavintnt 



:n Soninr Camp, rtai-: tl(.Anii i/^'J. tTAKt ScnHMte 

10/06/84 i F""^FITLL-TIH1: 



l.f^iJlnne 



rlthinlV 



Tiy 





3 SCS(ii™™l 
J . SFS ca.n:.- 




as. n SA Caleomy jje. Appiopirawn Code 
L— B 1 ^ E""^ 1 


"'•^tmr"'*^ 


3a, Duly StnUcn Codfi 

U-OOlO-OOl 




33 Rmv SialmnrCil' Cnimc iml* or OirwiiHis 1 ccofuml , . , 

WASHINGTON, DISTRICT OF COLIIMDIA 


SO.AGEHCVOATA 


Jl. 


-1?. 


43. 


•"' 



PURSUANT TO A STIPULATION AND SETTLEMENT PRESENTED TO THE U.S. 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA ON N0VE?1BER 8, 2005 

EMPLOYEE IS PROMOTED FROM GS-12 STEP 06 BUT BASED OH COITRT AGREEMENT 
PROMOTION IS FROM GS-13 STEP 3. EMPLOYEE IS NOT RECEIVIMG BACK; PAY 
IN ACCORDANCE WITH COURT AGREEMENT. ' ; V'- ";;-|, 



BE - PEKSIOW BHFT GTY CORP 



c /. Agencr Cnoe 

BGOO 



Ai, Ttfunpl Dtliie 10 

^158 



49, Apfvovaf tiMx - ' 

11/23/05 



S-Pflil 



2 - OFF CopV - Long-Tefm Becord - DO NOT OESTROy." 




r|l2 A< ^^^^^^^^^^^^^^ j 









.^-'-T-l^?^^:-^^: 



'" ''" ^£?^"- ^'C'^^^'^SiS^?^^^^ 
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^ -S. [KfKl! cl 7>erscraitt USHgwTnni 

^^^5.pc.2ae.33,sutch.4 NOTIFICATION OF P ERSONNEL ACTION 

N^i™ IU9. First. MIMti l 



PERRY, ROBERT T 



FIRS 

5-/1 CbJt 



919 



SC. Code 



S-E. Coda 



ACTION 

DETAIL NTE 05-13-06 



^I^^^WScffc 



3. Date Hi einh 



$'0. Lfgal Amhon^ 



S-F.L^jlAutrniEv 



7. FROM: Position Trtfe and Numbsr 

AUDITOR 



G-A. Code 



6-0 Cooe 



G-£. Cade 



TON 



4. Ef Itctfve Ogic 



C'D. L«f)«i AuthnnTr 



6-F. LCoal AutllDn(y 



3420310 



0009101 



E. Psiv Pl=n 
GS 



S, Occ.CwlQ 

0511 



1 2A. Bas c fm 

$ 83819 



13 1 10 I $ 97213 

13B. LucBilv Alt|, ire. AaiBaMPilT liD.Olhor PJV 

$ 13394 $ 97213 $ 



13, ^r Bass I0,P;y ''Ivtj i*?, CcC- Code 

PA GS 0511 



14 NamdffidUomvnDi PositiDn's Ogonjottut 

OFFICE OF THE EXEC DIRECTOR 

CHIEF OPERATING OFFICER 

INSURANCE PROGRAMS DEPT 

STANDARD TERMINATION & COMPLIANCE DIV 

COMPLIANCE & AUDITS BR 

WASHINGTON, DC 

EMPLOYEE DATA 



15. TO: Posifion THla and Numlier 

AUDITOR 



3520000 



0009101 



20^. BxAC Ptnf 



;0S. LouMr i^. 



!l Il9. 



13 



10. Tnai SUkVAMdnl 



zee. M. euE Pat 



ll.PayBKit 
PA 



20D. Ctti^ Pav 



OFFICE OF THE EXEC DIRECTOR 
CHIEF FINANCIAL OFFICER 
CONTRACTS & CONTROL REVIEW DEPT 



"xn 



2 ' &-?cm; 



3' t C-PqinL4hUllllilv 

4 ^ ii>PoifYi CompanjiUe 



TT^FEELi BASIC + STANDARD OPTION 
DO I 



S - ItJ-Pran CHlTKt 



^10. ^tr^ir-VK Flan 

"k JFERS & FICA 
POSITION DATA 

^4 (^D^iJiin Cctu^e«cL 



WASHINGTON, DC 



I ^ I^erft>af%er4 :i - tmtetunln 



2£ AfitncY LKt 



2b. Aivtmijii tnHic^Df 



36. vct«r4T4 Prelitwflca ■n' RK^ 



'9"~i^OT APPLICABLE 



10/06/64 



2^r P<> tijuv Deiornnam 



3 - tMjpfs SDrvot i ' SEE Ca;ath HR^nrvcd 



3'4. Duiv StdlHh Code 



11-0010-001 

40. Agency OWyWC 



CLS 



00 



4S. TV?'narkf 



4ryiilT-i^TAT 
P 



jS TLSA Cj'.l^M) 



F jnJLL-TIME 



2- J. Pyrt-fifiir H=wfs Pvt 



E 






I fjt pHHiri 

0030 



3!3. Duiv SLjil^oti (Cflr - Cotiolv ^tatt ot OtrVfaaS LuciiLionj 



^2.\iWil LVL 

13 



WASHINGTON , DISTRICT OF CO LUMBIA 

T!^5STnt!ir"SHI5TTTVTTr 



8 



MODERATE RISK 



PUKSl'ANT TO A STIPULATION AMD SETTI.EMI^NT PRESENTED TO THE U S 
IITSTRICT COURT FOR THE DISTRICT OF COI.UMRIA OK NOVEMBER S, 2005 



BG - PENSION BKFT GTY CORF 


/ 


' I^CHELE PILIPOVICH 


'.1 A.vjkvCduc 

BGOC 


4158 


49, Appwil Daw 

11/14/05 




DIRECTOR OF HUMAIaI RESOURCES 
051677089 




1 - Emp 


loyee Copy ■ 


- Keep 


tor Future Reterence 
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Perry Robert 



m: 

nt: 



Cc: 
Subject: 





PerryRobert ~;. /--^x-:.^^;' " ■,/^|^-'"' :-'.'■''. 

Wednesd^, DeoembK' 14, 2005 12:35 PR/I - -"' ^ > f "" 

LattinawRtek . . 

Barber Stephen; Starr Judith; Pilipovich MK^te; Sihra Rfear^; Sne^s^^^i^; 4^iirs! v < ; 
[>wayne; F^rry Robert; Wlontiaotttery ©etarse " " " C.-';-I)»~' * -iVA^''- "iv^if- >;.<.-. ■'"''' /f- 

"- - ' -'"-7- " - -- .-- -'^•'^A,. ' \ -* ^^l^t'',-^' . .-*■' tft'TTlu.-r . ■'i''" 

t li addition 16 the,^^mm»^^ ^^1^^^^^^^^^^-- :i^ 
n#Gl^ary requiremeni^"^^^^|^on#ef BE; 

sitifpfri^i^iri^foj^ iSi^f^^^^ Tire SF ^rvi^l i^iefyt^ 

lar^a^jpMiitmjr^^Pfi^^ .- . / V * "■■■;■■- ■.'.^ .^.,^^.,..,,.. ,. ,.,-„.,.. ^^^^^-^^^^^^ 

The^fore, I ask again, why is. the wri^n language on my SF J^nnW used .^uth as t^ 
belo^^n addition to the: codes on my SF forms. I believe the Ianguag^'ji:.^j9thee'd£g^jn^- 
sboc^ipe removed from my SF fii>riiis as the'^rms in there d^rrent^biai&A'^i sevei 
dl^iiUp!! my ability 46 seek emptotyjnrii^nt awdy^ from PBGC. Pil^lise;i^sra^^% liny ^| 
reqijfisftD remove the unnecesse^iy llinguage-firom nriy SF forms. V .'^v'^'^a^l: 

"Sl;; Document iapproved ll/l^QS'-detaarr-PORSyANTTO A STiPd?i^Tk)Nr/?f^ ~ ' ' ■" ■— — 

Sa^fED Tp.THE-U;.S.DISTRICT C©0RT FOR-THE rfSTRICT^F C£»ijU*I^r ~" "'■ 

.-,.-. .- ... ■ .■ --.^rrtit.' ■■. ,■ ■:>.-? -^. .:"-■-■■■- ■ f^-.-v-^L'. 

. ■■ ■ ; -Pu ■■■*■■' ■;■: ■ ■:. 

ipocument apprpyed. 1 VZMS:-' promotion GS|1 1 td:Sg;-pS:-; .1 34Sf^RSU AM¥ 
AND S^TLEMEMT PI^ESENfEI3.TjO ™Ea:.C;biSlfWCTfSOURtj^RtH& 
NO^/^|iiR 8, 2b05^MPLQVEgiS Nfl^^O REeEIVE.BAGJii:^Ay--iJpCGOiR3 



:;:]3K)(|iplip^S 11 .to GS GS; 

20Cte" arKi^ElrtR.cff!EEfl^T»B£)K(kDipD*FFf^ i^^2 

IS FRGh«*«3S-13-STEP-3>:^fe©YEEfaN(3a.^eEIVri«3 fel^PAY 







W-' 






■ ^■^l^^ni» 



'.% i 



Thanks^mbert, 



t ^■LE--rjt 






— Origirial Message^—-.' -.'"'i:- -^^.^ '^ 
From: laltlmer Rk*; -^ . ' r - . . ..■.sr^-,. 

Sent Wednesday, bec^rnb^ 14, ;!O05 11:43 V. 

To: Penv.Rotiert ;J" >'■ '.fi^^hk^-^ 

■ Subject: RE; VoufiOPR^. >' 
■■■'■■■* '' ' ' j^'- ■'-" 
Robert - Yes, som^S^^Jfe 
entity officially reviewiri||' b^ 



— Original Message ' 

From: Pfirry Robert ;■■ > 

Sent: Tuesday, December 13, 20CBJI^ 

#To! Latdmcr Rick Jg 

Cc Barber Sterihen; Ston- Judith; Pll 

Subject: KE: Your OPTs 



■-%. .'^fe.- 






s^ 



1'* Vv*r1 
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Rick, I have tried for the past weeks to >new er^y OFF recoFd^Atfithouts^ucci^^: liodjay^T 
was informed thiaf my file was not available as wett. Please let me know: what Js neecled 
to view my OPF file. 

Rick, I received three ^) SF 50's on November 23^ |90$ as a resultipf ,3 sjettleipii^nt 
agfeemenpt signed and;exfGM!t^^%F«dN^rW^ on Novemloer 8, 200S: I believe 

these SFJiDi;rns#^^^-^pii^^ and contrary to the<iiiteB^^jNie 

p^^l>i^^Jia.^A^jiiiiiig^£iiit:i^^ PBGC,^nd me/'p^gulaily^fi^'l^M 
:^-'SF fo.mts make |t.b|alant|y obvious that my pr0motior^w9.§ 1^^f^|l 
^^^^inst PBQ(^ This ^ra^llRed langu^ejsjh add[i6Qn,tp t^^^^^^'^S 
f|ir this fi^iJjrpo^^V whi^'aM jif ^ie code&|ilr^need(^|j^ie^'j^ 
Iflne aflier I inf^^'jd: ybW|^'#1 wanted lh|^eifbr#^^^ 
\^GC. therefore, 1 resp»tru1ly request that ylgiu ri^&i^^s^%m^, "' 
^^ ihfom^atjon is needed on the SF forms and 'within the\1r|(ciiJiiiemien^^ fl^ 

R^a^fement agreeii|iffli<b^itB(^n PB^C and meV > ' =^ ' ■ ' -.t^ 





Please contact rriki 



Depairtmenti 
^ (202) 326-4000^?^ 3H9S 
A ^j| peTTy.rdIiHert@p&g!C^9V -" 
k r ^ 1>202-32641 6} »ifc ^SS 
i FAX: (20^^:^«7 ^l 




■■*{^: 



f urtiief Mpf mation. 



->¥"^.--- 






lew 



;;-t 



- -r'j-i 



■ ■: ■/.--=,r./i.:ff".--i-:.y>-i Tv . ■Sf-.-.J--.-. 
-.■■.-.■.£.=.,■'■■*- .-i.'-- ■;■■ ■ • « :?*.;?ii-i- ,'■ 
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Original Message 

From: dhshapiro@swickandshapiro.coin 

[mailto : dhshapiro@swickandshapiro . com] 

Sent; Wednesday, January 04, 2006 3:54 PM 

To: Nebeker, Mark 

Cc; Peterson, Benton 

Subject: Perry v, Chao -- Entry under "Remarks" in SF-50s resulting from 

Settlement 



Mark: 

I am sending you via FAX three SF-50's (Notification of Personnel 
Actions) generated by PBGC regarding the changes in Robert Perry's 
employment (two "promotions" and a NTE detail) resulting from our 
settlement , 

The problem is not with the personnel actions taken, but rather with 
the notation make by PBGC HR on these forms under "Remarks", In each 
case, mention is made of the stipulation of settlement and of the 
court. Mr. Perry has advised me that agencies to whom he is applying 
are asking for the SF-50s (in addition to recent performance 
appraisals) as part of the application process. Accordingly, the 
notations made in the "Remarks" section is likely to become an 
inhibiting factor in his finding a job -- not in anyone's interest. 

The specific reference to a settlement agreement or stipulation or 
the court in this type of document is unnecessary and hurtful under 
the circumstances. It will stay in his OPF as a permanent 
record. In EEO cases, though a court order is the authori1;y for a 
retroactive promotion or any other change in employment, no personnel 
record documents this fact -- as to do so would be to invite retaliation. 

Please see what you can do to remove the troublesome references. 

Thanks . 

David H . Shapiro 
Swick & Shapiro, P,C, 
1225 Eye Street, N,W. 
Suite 1290 

Washington, DC 2 0005 
Tel. (202) 842-0300 
Fax (202) 842-1418 
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U.S. Department of Justice 

Kenneth L. Wainstein 
. United States Attorney 

District of Columbia 



January 5, 2006 




Judiciary Center 
555 Fourth St.. N,W. 
Washington. D.C. 20530 



David H. Shapiro, Esq, 
SWICK & SHAPIRO 
1225 Eye Street, N.W. 
Suite 1290 

Washington, DC 20005 
by fax: 842-1418 



Re: 



Perry v. Chao 



Dear Mr . Shapiro : 

In response to your Inquiry o 
as follows: as I suspected, and we 
conversation yesterday, the reason 
to the settlement In Mr. Perry's S 
event that the Office of Personnel 
the paperwork because the personne 
settlement could not have occurred 
example, in the context of federal 
for a federal employee to go from 
Step 10 in one action without some 
employees must receive step increa 
Mr. Perry went from a GS-12, Step 
payment of back pay, which is also 
0PM. In order to ensure accurate 
0PM' s Guide to Processing Personne 
include the information regarding 
event of an 0PM audit, the agency 



f yesterday, please be advised 
discussed in our telephone 
the agency Included reference 

F-50s is to protect PBGC in the 
Management ("0PM") questions 

1 actions required by the 
but for a settlement . For 
employment, it is not possible 

a GS-13, Step 3 to a GS-13, 
special circumstance; rather 

ses sequentially. Moreover, 

6 to a GS-13, Step 3 without 
likely to raise questions by 

documentation as required by 

1 Actions, it was necessary to 

the settlement so that in the 

is protected. 



That said, Mr. Perry is due to receive a cost of living 
adjustment ("COLA") this month, which should alleviate his 
concerns, because a new SF-50 will be issued showing the COLA and 
will not contain the reference to the settlement. PBGC 
receives its payroll from, the processing center in Denver, which 
will be shutting down its systems from January 15-17 to 
effectuate the COLA. After that, Denver will prepare new SF-50s 
for all PBGC employees and will send them to PBGC in one batch a 
few weeks later. The agency, however, has indicated a 
willingness to have its Human Resources Department ("HRD") issue 
Mr. Perry an SF-50 sooner than the mass of SF-50 s arrive from 
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Denver.-^ The substitute SF-50 would reflect the COLA and would 
not contain reference to the settlement (because the change in 
pay associated with the COLA does not require any explanation of 
the settlement) . Mr. Perry may use the SF-50 issued by HRD until 
he receives the SF-50 issued by Denver a few weeks later. 

If you have any questions or concerns, please contact me at 
(202) 514-7230. 



Sincerely, 



By; 



KENNETH L. WAINSTEIN 
United States Attorney 

W. MARK NEBEKER ^■ 

Assistance United States Attorney 

Civil Division 




:NT0N PETERSON 
Assistance United States Attorney 
Civil Division 



^ PBGC cannot issue the SF-50 reflecting the COLA until the 
COLA is effectuated, i.e. , until after January 17, 2006. 

-2- 



Case1:06-cv-01371-CKK Document 12-2 Filed 02/26/2007 Page 30 of 60 



PILIPOVICH 

EXHIBIT 

6 



Case1:06-cv-01371-CKK Document 12-2 Filed 02/26/2007 Page31of60 



^ 



Standsfd Farm 60 

Fln.7/91 

U.S. OfffKC (If PHonnet MaiHeuieit 

FPM Supp. 296-33, 5iibct>. 4 



NOTIFICATION OF PERSONNEL ACTION 



-J 



1. NmmJiKit, fwsl, MoUM 

PERRY, ROBERT T, 



894 



5-C. Code &-D. Ifgri Authnriitir 



QWM 



&-£. Code 

ZLM 




PAY ADJ 



e-C. Code e-D. le^ Autftnrity 



REG. 531.205 



5-F. t^ Ai*liaii|y 

EO 13393 DTP 12/22/05 



6-E.Cnle 



Grf . Ifffrf Anttjoitr... 



-&"'■= 



7. FROM: PosliDn Titlewid 
AUDITOR 

3520000 000910 



B. F^ Ptai iJOaa* OaM lO.Gndt «r Un H-Slqi «r Ran 



GS 0511 



1 ZA. BlEE Pht 

$83819 



13 



1ZB. LvattrMj. 

$1339^ 



12. Total SiUrv 



10 $97213 



12C.Adj. BbekPbt 

$97213 



PA 



"^s 15^11 



1 20. OthB- Pay 



14. NanwsiK) LacstioR of Potitiiii*s Orginiistian 

OFFICE OF THE EXEC DIRECTOR 
CHIEF FINANCIAL OFFICER 
CONTRACTS * CONTROL REVIEW DEPT 
WASHINGTON, DC 



S. TO: Poafion Till* «nd MuiHbH- 

AUDITOR 

3520000 0009i01 



■\9,raf 



20A. BaiicF^ 

$85578 



13 



10 



MB. LiicdtvA4. 

$14976 



*t ha^nltw laiUi9.sti|i vMk [20. Total S^vy^MMri. »■ **» 



$100554 



ZOC A4.Ba9icr^ 

$100554 



JEA. 



Iftp, Otttti Pas 



22. Nunc and Localkui of Paatun's O^HniiatDii 

OFFICE, OF THE EXEG DiRECTGR ^ 
CHIEF FINANCIAL OFFIGER:;*^' . > 
CONTRACTS; & CONTl^qtfREViEJK• DEP^I^ 
WASfflNGTOJT,, DC ' ■''\r■-■■r^■M^':,^0^" 




^^lm OVER FOR IMPORTAMT INFORMATTOHi^^r-;: 

s-p»n ""';i ■*;;■. 
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stimitn) Fotm SO 

Rev. 7/ai 

U.S. ornice or Personnel Manaonnenc 

PPM Supp, 296-33. Bulich. 4 



NOTIFtCATION OF PERSONNEL ACTION 



1. P«ainc IL*st. first, UHiBel 

PERRY, ROBERT T 

S'A- CadelB-B- Naliire of Action 



7Q2 



5-C. CodE 

ASM 



S~E. Cole 




PROMOTION 



10-31-04 



6-A. Code G-8. PfeAuie of Aaian 



S-D. Legd Autfndty 

SETTLEMENT 



AGREEMENT DTDll/08/05 



e-CCode 



5-F. Legri AuUiDiitY 



7. FHOM: PosiSon Title «»! Number 

AUDITOR 



1022133 



#8807 



e. Par P4Bn 

GS 



a.Occ Cafe 

0511 



lO-Gr«taqT Lf«E 11. Step or flilc 



1 2A. Basic Pa^ 

$59544 



11. 



00 



12B. LocililyAdj- 

$8711 



1 2. Total salary 

$68225 



1 a.pjy Cj 

PA 



12C, Adj. Basic Pay 130. OthcrPay 

$68225 



1 A . Namp dnd Lncadon of Position's OrganizatiDii 

OFFICE OF THE EXEC DIRECTOR 
CHIEF OPERATING OFFICER 
INSURANCE OPERATIONS DEPT 
STANDARD TERMINATION & COMPL DIV 

"Z 




&^. Code 



e-D. Leg^ Autholity 



G-F. Legal AuttnAtr 



15. TO: Poatkm Ttlle and Nufnfaer- 

AUDITOR 
3420310 



#9101 



"T5S 



17. Occ 

t5l 



IB.Grwte w Leve ^SJStcp or Haie 



1 13 



20A. Banc Par 



$67099 $9817 



20. Tolal Satsrv/Awaid 



03 



$76916 



$76916 



21. Par 

°^A 



20B. LocaNtv Adi. |2QC. Ai*i.B»sfcPay |30D. OtherPiy 



3 IQ.PoHit/Dixi 

4 ■ 10 



5 - lO.PotntJCIha 
G - 1O.pQintlCDn^xns>b]e/30% 



27. FEGU 

nJU~| BASIC + STANDARD OPTION 



22. Nane and Lqcalian of PasitiDn^ Organi^rtion 

OFFICE OF THE EXEC DIRECTOR 
CHIEF OPERATING OFFICER 
INSURANCE PROGRAMS DEP^T 
STANDARD TERMINATION &CGWPL 

C MPL I ANC %;^.^^^ _ _ ^^^^ 



DIV 



24. imrme 

^, , a .Mono 

11 1 



2B. 



30. HelitBnent Ran 



~~Sr[ FERS & PICA 



34. PofMon OocuKKd 



3-SESGmnl 

4 .SES Cbb 



38. Duty Station Code ' 

11-0010-001 



|3t. Servi^ Cwnp. Daw |1j!*a) 

I 10/06/84 

35. FLSA Categnrv 




-g-] NOT APELlCABLEKv. :: "'■ ;rn3g| 



29,,i>fK:Rm -DElenrinint' 



32. Work SEtBdute 

F~| FULL-TIME,; 



Sa, l^liriK »»<£ tw 



iiB^ 



40. AGENCY OATA 



41. 



45. ReiTiMkE 



T^T 






l^i^, ApirofiristiDn Code 



37; MiiB«(i^iiMt-SMii[^/-' ,. 



.WASHINGTON,- DICTR-ICT O'F^eOLJJ^^l^^i^J^^I^^?: 



1437 
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Standard Form BO 

Rev. 7/5 "t 

U.S. OFIfEC Df PersDmEl ManaQEvrteni 

FPM Supp. 29B-33. Sulich. 4 



NOTIFICATION OF PERSONNEL ACTION 



1 . Name y!Uit Firsts MiMk! 

PEIRY, ROBERT T 



Social Security Nwnber 



5-A, Coiie 

703 



5-C. Code 

ASM 



E-E. Code 



B'B. I^ture of AclJDn 

PROMOTION 




6~A. Cnde 



5-D. L«Bl Authdfltv 

SETTLEMENT AGREEMENT DTDll/08 



/{I5 



6-C. Cnile e-D. l^gai Aultnritv 



S-F. Legal AuHiority 



6-E. Code 



7. FHOM: Posilion Title and Number 

AUDITOR 
3420310 



#9101 



Dr ^Bv Ran 

GS 



9.0CC, Code 

0511 



12A. Basic Par 

.t68776 



^^U,CT4dF or L=uc 1 1 .SKp cr flAR 



13 



03 



12B. LKlfflv Mi- 

$10990 



12. Total Salav 

$79766 



1 2C. Adj. Base Pay 

$79766 



l3rPi/Bans 

PA 



IZD. Other Pay 



' ti^TFpe E'"&F'"TS'E'' S^fE??" D I R E C T R 
CHIEF OPERATING OFFICER 
INSURANCE (PROGRAMS DEPT 
STANDARD TEEM & COMPLIANCE DIV 

COMPLIANCE & AUDIT BR 

2 3r. v&irans Pftfwcricx 



6-Q, Nature of Action 







6-F. Ifgal AuOHtity 



15. TO: PoaKim Title mil Numbef 



AUDITOR 
3420310 



#9101 



tG. Pit 



■^s "tl5i:. 13 



2CIA. Basic Pay 

$83819 



rLevdlS'Stcfifl 



20B. IfKihty Adj. 

$13394 



20 Td^ Sadary/Awpid 

$97213 



"PA 



2DC. Adf. Bhsh: Pay 

$97213 



200. Othff Paiy 



":OFFIC?S^5P^<m©?'S9SEBfti3n:EECTUir 
CHIEF OPERATING OFFICER 
INSURANCE PROGRAMS DEPT 
STANDARD TERM & COMPLIANCE DIV 

COMPLIANCE & AUDIT BR 



ZI 



3 ' ID-Poinr/OiialiiJitv 

4 lO'Poim^Bfnpcnsvbk 



5 ' 1 0-PoiniVOlhEr 



27. FEGU 



nnl RA-KTC & STANDARD OPTION 



30. netiremenl Ran 

"TTl FERS & PICA 

3A . Position OccOfBEd 
1 ' 



■1- 



3 -SESGenenl 
4 . SES Canar 



3e. Otftir Stamn Code 

11-0010-001 



40. AGENCY DATA 



10/06/84 



3B. FLSA Category 
J H-Eftpnpt 

E I " 



2^'. Tenure 






^~V^- 



O.p 
1 .P 



28. Annultm tnfcatn 



2S, ABBricfUsc 



29.i>>r««e 



9l NOT APELICABLE 



2'^: ^Isvi^ Prer fofBIE^ ' 



a 






32. Worit Sctadute 

T I FULL-TIME 

36. ApprnpfiitiDn Code :. ^- 3^- ' 



39. Duty station /dry - Cninty - Stmte or Orwxnx LnaCibnif: ^^ ■ .-".." — 

WASHINGTON, DISTRICT. (mCOhVmM^ 



:^^ 



44, 



45, ^nurks 









16 Employirrg Oeoartmem oi Agency - ^ , -:, o/. .'.^.^ . - = 

BO 1 PF-HSTOH BNFT GT^: .COjtP. 

47, Aoencv Code 

BGOG 






1 4 8. Persannel Office ID 

4158 



TURN OVER FOB IMPOFITANT 1NF0HMAT10N 

S-PbD 
















^^^^^^^^\vj^ 
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NOTIFICATION OF PERSONNEL ACTION 



vs. Office at Petsonnel Manasement 
fPM Sufip. 296-33. Subch. A 



.^e (Last. First. Middle] 

\ 

JrRY, ROBERT. T 
FtK^ ACBQN V 

5-B. Natui? Of A[3LDn 



919 



5-C, Cgde 



E-E. Code 




4. Effcoin Date 

11/n/n'i 



DETAIL NTE 05-13-06 



5-D. Legal Authofttr 



5-F. Legal AmT^ntv 



G'A- Code 



6-E. Cwte 



7> R10M: Position Trtle and Number 



3420310 



0009101 



R. Pffy Ran 

GS 



S. Qci:. Code 

0511 



1 2 A. Basic Pav 

$ 83819 



10. GiadH/Levd I 11. Step/Rate 

13 10 



12B. LocslfitV'Adi. 



$ 13394 1$ 97213 



1 2- TgUl Salary 

$ 97213 



1 3. Psv 9; 
PA 



IG.Pay Plan 

GS 



12C. Adj. BasitPsy I2D. Other Pay 



14.. Nsnfl and Location of PaEitiDn'5 Organkzation 

OFFICE OF THE EXEC DIRECTOR 

CHIEF OPERATING OFFICER , 

INSURANCE PROGRAMS DEPT 

STANDARD TERMINATION & COMPLIANCE DIV 

COMPLIANCE & AUDITS BR 

WASHINGTON, DC 

EWH^MOYEE BAl^ 

■ , ^ Veterans Preference 



B-B. Natim of Action 



0-0. Legal Authontv 



6-F. Legal Aiittnitv 



15. TO: Positkm THIe ; 

AUDITOR 

3520000 



0009101 



17. Oec.Code 
0511 



20A- Basic Pay 



1 a. GrarieA£tfel 

13 



19. SteplRaie 20. Total Salaty/Avrard 
ILO 



ZOB. Locdit/ Adj. 



21 . Pev Basis 

PA 



20C. M- Basic Pay 



20D. Ottief Par 



22. Name and Localion of Positnn's OrBaniZMisn 

OFFICE OF THE EXEC DIRECTOR 
CHIEF FINANCIAL OFFICER 
CONTRACTS & CONTROL REVIEW DEPT 



WASHINGTON, DC 



1 -None 

2 - E-pDint 



3 - lO-PtwitfOisibiiity 

4 ' 10-Ptvnt Compensable 



S - 1 0-Point Othei 

6- 1C^Point/Coinpensab1e/30% 



zT.FEGu BASIC + STANDARD OPTION 



DO 



30. RetffemenL Han 

^ fe-ERS & FICA 

POSI^ONlMrA 

34. PoEsitian Occupied 



1 ' Competitlw Service 3 - SES Geneal 

2 - Erected Service 4 - SE£ Career Reserved 



3fi. Du(v Siation Code 



11-0010-001 
40. Agency DbbliM (J 



CLS 



00 



P 



31. Service Comp. E>ate [Leave) 

10/06/84 

35. FLSA Category 



24. Tenute 



25. Agency Use 



1 - Permanent 



Z-ConlMonal 
3 ' IndefiniM 




26.VBt»raTC"P™fcrence for EWF 

^ YES n 



2a, Annuitant Indiotor 

"9 KOT APPLICABLE 



— r^ E - Eiiefl^ 
a N 



32. Work SchadUle 

F [FtlLL-TIME 

36. AppTOfniattDn Coie 



NO- 



29. Pay Rate DstemAiKit 



33:jNit-Tiim MiMK P»t 






, 37L■RjTO^«*«i,*!^?tl(hl(^^ 



33. Duty Station [City - County - Slate or OvoseE Lireatiijnil 



13 



WASHINGTON, DISTR ICT OF COLUMBmAi^-. . vM^:^^-: 



43.SUPV STM'. 
8 



M0i3ERAtB>^IS:Kr.r 












46. Employing Deparimehtoi^^Bocy ■ \.':' "V;'., .-'J^.V-.j',:' "" 

BG. ^-r " pENsioi^|.-M^x:^T^e<^^ 






47. Agency Code-, 

BGOO 



48. PersinnelOfl^.ra 

,V 4pa'A?:]S 

1 T?rTYnlmrrn ' •/-^r^^,' 







». M I . .I—-I . ' ' ' ' I "• i ■ Ti l III "ill' ■'^1 i f II *i 111! will r* ill ■ M • \ r \> M k.M.u wmmi^fmf M^. u ui u n ti 
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Stmbid FomiEO 

nBv.3/91 

U^. Offikn Df Pmonnel ktononnent 

fPMBnpp. 2fi»^3, Siil)eh.4 



NOTIHCATION OF PERSONNEL ACTION 



1 . Itame (£H(7A3t «MW 
le a~ti* tooMt or 



460 



DAM 




LWOP HTE 11-12-06 



E-D. Legal Authaiitv 

REG. 630.101 



6-C. Code 6-0. Liw< AuthMity 



B*f, ixqti Autturily 



B-E. Code 



7. FROM: Postflnn Title and Number 

AUDIT OK 

3420310 0009101 



6^. LBQal AuthDiity 

ia TO: Position Title and HumtiBr 



GS 



|9.0cx.Ciill 

10511 



$ 85578. 



13 



10 



Mm. LgciityMt. 

$ 14976 



12. Totd SllHV 

$100554 



IZC. Mi. Bbk Pur 

$100554 



PA 



ie. rrr \7. or. 



12D. OihnPw 



2aA. Basic Ply 



1S,Gn^ a l»iil1S.Sti)i n eMiL20. TattI Salirv/AlHinl 7t. 1^ 



20e.Locd»yAili. 



ZOC.MI. Bail: Pay 



SOD. Ottrn Pat 



14. Nttneand lixation of Pi>sjHdii'£ Organmtim 

OFFICE OF THE EXEC DIRECTOR 
CHIEF OPERATING OFFICER 
INSURANCE PROGRAMS DEPT 
STANDARD TERMINATION S eOMPLIANCE 



22. Hstm and lAation of Paritign's OigarriBInn 







^■K!f:s»*ftvH^'4;:v«=:ia'i^;i*'Ji 



4 .- 1 0-Polat^ampauilite 






T24. Tenuc cG. Agency Use 

O-NOM I - — '"^ 

3 



27. FEGU 



p 






"JHyES I I NO 



2S. 



"pg BASIC + standard:. OPTION 



-grjNOT APPLICABLE 



30. netirerTKiitPIn 



lai. Sinrta Ctfifk. ctvt« [LcMid 



32. «Vofk Sctwtidi 



29. Pay Rite [>.iuiiiinint 

"Cr~] 

3XT«ftTiWTTBStP5i^ 



n FERS & FICA 10/06/84 ~F^ FULL-TIME | A^T^^^. 



3 - SES Gb 
4 - GES C 



3S. Duty Stztini Cube 

11-0010-001 



40. AGENCY DATA 
13 



1985 



36, AppropiBtian CodD 



39» Ou\y Sta^aa teMy~' Cottnty '^ Stttti or <hn/s»as La^i^^ 

WASHINGTON, DISTRICT OF COLUMBIA 



I 



|37. BiigaMiglMt Status 

0030 



42. 

2201-01 



43. 



00 



45, ReiriKks 



FEGLI COVERAGE CONTINUES UNTIL YOUR TIME IK NONPAY STATUS TOTALS 12 
MONTHS. CONTRACT YOUR SERVICING HUMAN RESOURCES OFFICE OR SEE THE 
FEGLI HANDBOOK AT http://WWW.0PM.GOV/INSURE FOR DETAILED INFORMATION. 
SERVICE CREDIT FOR RETIREMENT, REDUCTION-IW-FORCE, AND LEAVE ACCRUAL 
PURPOSES CONTINUES FOR UP TO A MAXIMUM OP 6 MONTHS IN NONPAY STATUS PER 
CALENDAR YEAR. 
FORWARDING ADDRESS: 1354 MONACO DRIVE SEVERN MD 21144 



■^'"-?°¥tK^r(5rfeNFT GTY CORP 



47, Ao«ncv Code 

BGQO 



4S. Peisuiml ORice ID 

4158 



49, Approval Dele 

05/12/06 



TURN OVER FOR IMPORTANT INFORMATION 

S.port 



1 -- 



pPf- 




kathn nd Title ol Apfimvine OfifeM 



tlCMLE PILIPOVICH 

sfcTOR, HUMAN RESOURCES DEPT 



Copy - Keep for Future RefsreniM 



Edidora Pnot te 7/31 Are M« UuBte Atttr 
snn/ea 

MSN 7B40-0 1-333-6236 
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!£1 
Z 

o 
< 



o 

m 

o 

m 
aa 
w 
o 
o 
a 
p, 

u 
Q 

5 
o 

az 

X 
H 



en 



e 



1 


Requested, in lieu 
of annual leave, 
after declining offer 
of (position tide, 
series, grade, and 
location) 




Required 
Remark 

Code is 






.1- 

-a 


■3 
U 

D 
t 




^0 

ty 

DC 


O 

tab 


at) 


(enter the same 
authority as for the 
LWOP NTE) 


Authorit 
y Code ts 




< 
a 


s 

5 


(enter 
same 
code as 
for the 
LWOP 
NIE) 




LWOP NTE 
(date) 


Ext of LWOP 
NTE (date) 


Then 

NOAC 

is 


g 
■^ 




^ 
^ 


LWOP, scheduled 
for more than 30 
calendar days, was 
requested by 
employee in lieu of 
annual leave during 
advance notice 
period of a separation 
for failure to accept 
new assignment or to 
relocate with position 


LWOP, that is not 
covered by Rules 25- 
28, is scheduled to 
exceed 30 calendar 
days 


Employee is on an 
assignment with a 
State or local 
government or an 
institution of higher 
learning 




1 


Leave without pay 
(LWOP) 


Extension of Leave 
without Pay 


ft; ;:d '^ [jj 


oo 


S 


o 


m 



I 



Case1:06-cv-01371-CKK Document 12-2 Filed 02/26/2007 Page 40 of 60 



1 

m 



to 



I- 






! 





•5 




retirement, 
, and leave 
for up to a 
endar months 


1 endar 
lis table) 


inues until 
latus totals 
our 
ources 
LI 


S 

a 




ontinue as 
e in the 
f you pay 
of costs, 
g Human 
eethe 


3 
_B 






1 






gi o o g -s 
ffl g (N te S .2 


e 


d 
,2 


lli^l^^ 


M 






i 


1- 


^ 5> « oj 

Q P V O 


4J ^ 
O,— 


E 


"3 


ii.lt!-sl 

■S « i E ^ 5co 

u c o u o u m 

K o ^ rS u o; E 


i 


'■a 


9 






.^ <2 1 ^ 
"S.E c o 
S c g £ 

nil 


E S 
2 u 


o 
e 

a 

-4-» 


■a 
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a 
* 

e 

-** 


T3 

1 
•a 


C9 


13 
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a -a 
















■a 
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? 
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t^ 




M 
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a 


1 




o 




03 
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13 
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ti: ir: 
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■a 
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^ 
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4f 
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a Tf 
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O fS 








I-E g 


K? 




K^ 
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From: Jeffers Dwayne 

Sent: Thursday, May 12, 2005 12:00 PM 

To: Baird Rhonda; Pilipovich Michele; Bledsoe Lori 

Cc: Petta Richard; Perry Robert; Greene Cyntiiia; Jeffers Dwayne 

Subject: Response to Purported "Complaint" by Rhonda Baird 

Importance: High 
Sensitivity: Confidential 

Attacliments: The Stone Cold Truth; The Stone Cold Truth Part II; The Stone Cold Truth Part 
III; RE: The Stone Cold Truth Part 111; RE: The Stone Cold Truth Part III; Powerful 
Illustration of Why we Can't Afford to Ignore Ongoing Union Corruption; Powerful 
Illustration of Why we Can't Afford to Ignore Ongoing Union Corruption; Powerful 
Illustration of Why we Can't Afford to Ignore Ongoing Union Corruption; RE: 
Powerful illustrationofWhyweCant Afford to Ignore Ongoing Union Corruption; 
Powerful Illustration of Why we Cant Afford to Ignore Outrageous Union Corruption; 
Powerful Illustration of Why we Can't Afford to Ignore Outrageous Corruption in the 
Local's Board; RE: Powerful Illustration of Why we Cant Afford to Ignore Outrageous 
Corruption in the Local's Board; RE: Powerful Illustration of Why we Cant Afford to 
Ignore Outrageous Coroiption in the Local's Board; FW: The Stone Cold Truth Part 
III; RE: FW: The Stone Cold Truth Part III; RE: FW: The Stone Cold Truth Part III; 
RE: FW: The Stone Cold Truth Part III; RE: FW: The Stone Cold Tmth Part III; RE: 
FW: The Stone Cold Tmth Part III; RE; FW: The Stone Cold Truth Part III; RE: FW: 
The Stone Cold Truth Part 111; RE: FW: The Stone Cold Truth Part III; My Grievance; 
RE: My Grievance; Request for a meeting to Discuss My Possible Intervention in the 
Dishict Court Action 

Ms. Pilipovich, 



I along with Robert Perry have been the VlCtl ITI of a slew of politically motivated lies, 
propaganda, innuendoes, knowingly false and nefarious allegations on the part of "lUPE". 

I believe that "lUPE" really stands for the International Union of PSYCHOTIC Employees. 



K^ a ra ra ra 



^ 



TTie Stone Cold Tlie Stone Cold Tlie Stone Cold RE: The Stone Gold RE: The Stone Cold 
Truth Truth Part II Truth Part III Truth Part... Truth Part... 

i filed a January 25, 2005 affidavit of approximately 750 pages with 48 exhibits in the politically 

motivated EEO complaint of Stuart Bernsen that contained knowingly false and nefarious claims 

against me. 

I filed a March 10, 2005 affidavit of approximately 1,000 pages with 76 exhibits in the politically 

motivated EEO complaint of Valda Johnson that contained knowingly false and nefarious claims 

against me. 

You can contact the EEO Manager about ttiis situation. 

Ms. Baird is the one using the PBGC e-mail improperiy to persist with politically motivated lies, 
propaganda, innuendoes, knowingly false and nefarious allegations on the part of "lUPE". 
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\ /- 



M 



X^ 



M 



^toweiful Illustration Powerful Powerful RE: Powerful Powerful 'owerful Illustration 

ofWiiyw... llustraUonofWtiy ..llustratJonof Why ,. Illustration of ... Illustration of Why... of Why w... 



W 



V^ 



RE: Powerful RE: PowerfiJl 

Illustration of W... Illustration of W.. 



\^ 



V/ 



FW: The Stone RE: FW: Tlie StooeRE: FW: The Stone^E: FW: The Stone^E: FW: The Stoned: FW: The Stone 
Cdd Truth Part... Cold Truth ... CokJ Truth ... Cold Truth ... Cold Truth ... Cold Truth ... 



vr 



RE; FW: The StoneRE: FW: The StoneRE: FW; The Stone 
Cold Truth... CoWTruOi... Cold Truth... 

Obviously, Ms. Baird is using the Bcc to do a mass distribution of e-mails. 

I have documentation of Ms. Baird's "terrorist style threats" that are meant to intimidate me. 



My Grievance 



RE: My Grievance Request for a 
meeting to Kscu., 



My response to this purported "complaint" by Ms. Baird below is that it is nothing more than 
pathological lies and political blackmail. 

1 am sending you and Lori Bledsoe 3 recent flyers by inter-office mail. The headlines read 
"HERTZ LOSES Along With Resnick, Lattimer, Forster and Esser", "Arbitrator Blasts 
Management for Retaliation", and "3 Strikes Against NAGE". I have submitted to the EEO Office 

2 affidavits which contain public District Court filing where Stuart Bernsen, Valda Johnson, and 
Elizabeth Baker admitted to distributing this type of "foolishness" at PBGC. The flyers are filled 
with false politically motivated pathological lies. The sections with my name are totally false. 



Thank you, 

Dwayne Jeffers 

Federal Employee (Acting in a Non-Union Official Capacity) 
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Perry Robert 



'^''om: Pilipovich Michele 

jnt: Wednesday, June 08, 2005 6:27 PM 

1 o; Perry Robert 

Cc: Belt Bradley; Davis Patricia; Silva Ricardo; Foraler Raymond; Nappier Juanita; Seal John 

Subject: RE; Possible Physicai Harm from False and Misleading Content of Flyers 

Mr. Peny, 

This is in response to the e-mail you sent to Mr. Bell yesterday in reference to a flyer that you recentiy received. The 
Corporatton is committed to promoting a safe environment for its employees and contractors. Violence, threats, 
harassment and other disruptive behavior in our worl^place will nol be tolerated. 

Rick Silva of HRD and Ray Forster of OGC will contact and meet vwth you tomorrow lo learn the details and your specific 
concerns. In the meantime, in accordance with the Corporation's Workplace Violence Policy, if you believe you are being 
threatened and/or harassed by any employee or contractor of the Corporation I ask that you immediately report this 
behavior to your supervisor, as well as directly to Mr, Silva, HRD on ext 3567. 

If you believe that you have been threatened with immediate bodily harm please call the police directly by dialing 9-91 1 and 
then lake the steps ouHined above by notifying your supervisor and the representative of HRD accordingly. 

Again, we are committed lo maintaining a work environment free from violence and threats. Reports of these types of 
incidents will be taken serkiusly and dealt with appropriately. 

—-Original Message 

From; Perry Rot)ert 

Sent: Tuesday, June 07, 2005 5:39 PM 

To: Belt Bradlev; Snowbafger Vince; PIHpovich Midiele; lattimer Rick; Bledsoe iDri 

Cc Petta Ridiafd; Greene Cynthia; Jeffiere Dwayne; Peny Robot 

Subject: Possible Ptiydcrf Harm from False and Misleading Content of Ryers 

Mr. Belt, I wrUe to you to inform you of flyers circulating within the PBGC building that may inflame 
contract and Federal employees to take untold actions against me. I am infomiing you of this 
possible threat in the event that I may be required to defend myself from possible physical harm. 
The flyer that I received today contains cut and past excerpts from an e-mail that I sent to you 
April 27, 2004 as a result of an EEO complaint filed with my EEO Counselor. Regardless of who 
is behind the dissemination of the inflammatory flyers, I filed my EEO complaint as a result of 
violations of my civil rights. 

The flyer contains language that I "flngered employees and turned them in to the Executive 
Director, Inspector General and other top management officials." The flyers contain false 
informaflon that I believe will incite some current and past employees to want to approach me in a 
threatening manner and cause bodily harm. I \n\\\ use reasonable restraint to not act 
unprofessionally, however, I will take appropriate actions to defend myself from such bodily harm 
as necessary. 

I personally believe that Stuart Bemsen wrote and disseminated the flyers within PBGC. I will 
deliver a copy of the flyers to HRD and your office. 



Robert T. Perry 

Auditor 

IPD/STGD/CAB 

(202) 326-4000, Ext. 3495 „^„^ „.,„«,. ««.,„ 

0604-PERRY- 00439 
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Perry Robert 



^ent: 

To: 

Subject: 

Follow Up Flag: 
Flag Status: 



Lattimer Rick 

Thursday, June 16, 2005 4:33 PM 

ALL PBGC 

INAPPROPRIATE USE OF PBGC RESOURCES 

Follow up 

Flagged 



John Seal has asked me to send the following e-mail concerning the recent distribution of flyers throughout the 
Corporation. 



MEMORANDUM 



DATE: June 16,2005 



TO; All PBGC Employees and Contractors 

FROM: John Seal 

Chief Management Officer 

"UBJECT: Inappropriate Use of PBGC Resources 

There has recently been some highly inappropriate e-mail activity and literature distribution at the PBGC. Some 
of this e-mail activity and literature distribution has also included implied threats of violence towards otheis. 
HRD and OGC are currently investigating this matter in order that appropriate action is taken to stop this type of 
activity. 

Effective immediately, employees are not to use PBGC resources to prosecute or defend claims or disputes 
between or among employees conceming union matters of any kind involving the adequacy of representation or 
the quality or character of a particular labor organization, its officials or former officials. "PBGC resources" 
includes telephones, the e-mail system (including sending e-mails from outside PBGC to PBGC employees' 
official e-mail addresses), computers, photocopiers, facsimile machines, bulletin boards, and your time while on 
duty time as PBGC employees. Continued use of PBGC resources for these purposes may result in discipline, 
up to and including removal. 

I would also like to remind all employees and contractors that it is the policy of the PBGC to promote and 
maintain a safe work enviroimient for its employees and contractors. The Corporation is committed to Working 
with its employees to maintain a work envirorunent free from violence, threats of violence, harassment, 
intimidation or other disruptive behavior by individuals who work in or visit our office sites. 

Employees and contractors are expected to be courteous and professional in their daily work activities at all 
times. Any type of violence, threats, harassment, intimidation, or other disruptive behavior in the workplace 
will not be tolerated. All reports of incidents, or potential incidents, will be taken seriously and will be dealt 
rith in a timely and appropriate manner, hi addition to actual physical aggression, inappropriate behavior can 
include oral or written statements, gestures, or expressions that communicate a threat of physical harm. Threats 
of harm can be communicated in person, in writing, in telephone calls, by electronic mail (e-mail) or by other 
means. Individuals who engage in such conduct may be subject to disciplinary action, up to and including 

1 
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removal, and/or they may be removed from the premises and subject to criminal penalties. 

We need your cooperation to implement this policy effectively and to maintain a safe working environment. Do 

^ ignore any behavior that you perceive to be violent, threatening, harassing, intimidating, or otherwise 
_^druptive. If such behavior occurs, report these incidents as follows: 

- If you believe that you or another individual is threatened with immediate bodily harm, call the 
police directly by dialing 9-911. Then report the incident to your supervisor, who will contact the 
Human Resources Department or PBGC's Security Officer for fiuther action. 

- If there is no threat of immediate bodily harm, report the incident to your 
supervisor. Supervisors should then contact Rick Silva, in the Labor and 
Employee Relations Section of the Human Resources Department, on ext. 
3567 or Laura Stitt, PBGC's Security Officer on ext. 6346. Mr. Silva or Ms. 
Stitt will provide advice on the next course of action. 

If you have any questions about this policy, please contact Laura Stitt or Rick Silva. 



0604-PERRY- 00327 
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Pilipovich Michele 

From: Perry Robert 

Sent: Monday, October31, 2005 1:07 PM 

To: Silva Ricardo 

Cc: Forster Raymond; Belt Bradley; Barber Stephen; Starr Judith; Jeffers Dwayne; 

Pilipovich Michele; Lattimer Rick 
Subject: FW; Minutes 

Mr. Silva, I must inform you again as tiie investigator of Mr. Jeffers' and my 
previous harassment complaints against Ms. Baird. Please read Ms. 
Baird's October 31, 2005 e-mail at 12:51 pm iand you will see that her 
harassment is beyond Union activity. I believe Ms. Baird has clearly 
violated the requirement to not make disparaging remarks against others 
as she has done. As you will read further, you will find that she is inviting 
Mr. Bernsen to participate in her harassing activities. 

Mr. Silva, please provide me and hopefully Mr. Jeffers the status of your 
investigations since Mr. Jeffers' and my initial complaint with you on June 
7, 2005. To date, I have no understanding of what is happing with your 
investigations. 

Thanks, Robert. 



Robert T. Perry 

EEO Complainant / Federal Employee 

IPD/STCD/CAB 

(202) 326-4000, Ext. 3495 

Original Message 

From: Baird Rhonda 

Sent: Monday, October 31, 2005 12:51 PM 

To: Peny Robert 

Cc: Greenhill Barry; Monlaometv Delaree; Petta Richard; Jeffers Dwayne; Bernsen Stuart 

Subject RE: Minutes 

Thank you for the invite to join the Board, Mr. Perry but as I have stated 
before, it is against my principles to work directly with highly unethical and 
immoral persons- especially in a voluntary capacity. Unfortunately, with 
your corrupt regime in office attempting to sabotage my case at every 
opportunity, I have to worry about my individual issues first. After all, I 
wouldn't want to be tossed out on my ear when I get to District Court like 
many of your claims and Mr. Jeffers' claims were. 

Monty, before you say it, you are getting these messages because I'm 
simply doing a reply all. 
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Stuart, check out the e-mail string below and please address the veracity of 
the representations made by Mr. Perry and Mr. Jeffers, if you have time in 
your busy schedule. Frankly, only do this if you have nothing else to do 
during a break period- communication with NAGE Local R3-77,^ as with 
NAGE itself, is not worth much more effort than a few minutes, unless you 
have a pending matter they are trying to help management jettison. 
Thanks. 

— Original Message — "' 

From; Perry Robert 

Sent Monday, October 31, 2005 12:40 PM 

To: Baird Rhonda 

Cc: Greenhill Bany; Montgomety Delarse; Petta Richard; leffere Dwayne 

Subject: RE: Minutes 

Ms. Baird, as Secretary of NAGE I do not have minutes of meetings since 
my term as Secretary. In fact, minutes are not required since the Union has 
not had a "Quorum" to hold official meetings. For what ever reason, 
members do not come to Union meeting in mass. You have attended some 
of the meetings in which we have had between 7 to 10 members. I do not 
think anyone would call this a "Quorum". As for upcoming meetings, we 
will inform you of them as we will other members of the Union. 

In addition, I share the Vice President at Large views as he had previously 
stated them to you. We will not permit agreements of any kind that are not 
in the best interest of the Union membership. In addition, I will not vote to 
permit anyone other than Steward or Executive members to attend board 
members. If you want to attend a board meeting, there is an election 
coming up in which you are invited to run for a position. 

As always, Solidarity is the way to go. Have a NAGE day. 



Robert T. Perry 
NAGE, Secretary 
(202) 326-4000. Ext. 3495 



Origirwl Message — 

From: Baird Riionda 

Sent: Monday, October 31, 2005 12:07 PM 

To: Jeffers Dwayne 

Cc: Greenhill Barry; Montgomery Delarse; Petta Ridiard; Peny Robert 

Subject: RE: Minutes 



Forget the "In Solidarity" meaningless drivel; I ain't in solidarity with 
folks who play clandestine games with people's lives and livelihood. 
How could you forget! 
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You are fully on the Local's Board. Aren't you? Isn't that what the Vice 
President at Large designation means? You can't be a board member 
just to collect information for your case. Maybe I'm mistaken and you're 
operating under a revised Bylaw I missed. From where I sit despite 
your attempts in writing (and I'm sure orally) to negate your 
responsibility for this obvious fiasco for BU employees, you are entirely 
responsible for this Board's actions! 

Thank you for attempting to" provide an answer below. It is an 
improvement for you; kudos on your self-improvement. Now, let's focus 
specifically on my request. Actual MINUTES. Can I have a copy of the 
actual minutes taken contemporaneously with the meeting? 
Additionally, I would like to get copies of all minutes since the Inception 
of the current board. Might as well find out what other mischief you 
have been up to. Furthermore, per the Local's Bylaws, i would like to be 
informed of upcoming board meetings and request permission to 
attend. If I am denied the right to attend, please explain in detail why 
permission is denied. 

Thank you. 

Rhonda Baird 

BU Employee not Willing to be Sold Out by the Local Board 



Original Message — 

From: . Jeffers Dwayne 
Sent: Monday, October 31, 2005 11:42 AM 
To: Baird Riionda; Petta Ridtard; Pen^ RolDert 
Cc: Greenliill Barry; Montgomery Delarse 
Subject: RE: Minutes 


Ms. Baird, 





I am sorry that I anri not in possession of the documents that you request. 

The September 2005 union membership meeting was cancelled. 

Robert Perry was not in attendance at the October 2005 annual membership meeting. 

A quick summary of the main issues of the October 2005 meeting: 

- PBGC is attempting to institute a MOU that requires federal employees to have a FICO 
score of 660 or more to obtain a full privilege business travel card or business purchase card. 
Employees with a FICO score below 500 will be ineligible for a purchase card. I voted against 
this MOU because of the disparate impact it will have on lower graded program assistants 
who need the purchase canJ as tool to complete PBGC's mission. 

- PBGC and NAGE Local Student Loan committee have agreed upon a Student Loan MOU 
that gives management full discretion on who may get student loan payments and how/ 
much management pays to individual employees, without any grievance rights. The appeal 
process is through HRD, where Rick Lattimer and/or Michelle Pilipovich will be the deciding 
officials vtrithout any grievance rights to appeal the decision. This MOU has not been 
officially placed before the Executive Committee for vote, but I have made it known at the 
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membership meeting that I will be voting against this MOD when and if it is tabled to the 
executive committee. 

- The CBA was somewhat discussed but I did not pay much attention because I have not 
been presented with a final CBA document to approve to put before the union membership. 



In Solidarity, 

Dwayne Jeffers 

Vice President at Large, NAGE Local R3-77 

— Original Message- — 
From: Baird Rhonda 
Sent: Friday, October 28, 2005 10:38 AM 
To: Petta Richard; Jeffers Dwayne; Percy Robert 

Subject: Minutes 
Importance: High 



I missed the last two membership meetings due to unavoidable 
schedule conflicte. Therefore, I would like to have a copy of the 
minutes ASAP. Since you are probably all busy, I am willing to pick 
up the document, copy it and return it to you. Let me know where I 
can pick it up. Thank you. 
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T^RCjC^ Pension Benefit Guaranty Corporation 

fL.i:::JZr!.Zf 1 200 K street. N.W.. Washington. D.C 20005-4026 



Pnrtecting AmBriaira Pensions 

NOV - ^ 2005 



o ^ 



MEMORANDUM r ^ 

■r !7> 



TO: RobffltPeny ^ 

FROM: MicfeelePiUpovich ^77^.^^^^^^-^^^ "' - 

SUBJECT: Yom Complaint of June 6, 2005 

I write to notify you that PBGC has retained tiie law finn of Littler Mendelson to take over and 
complete PBGC's investigation of your June 6, 2005 complaint to PBGC's Himian Resources 
Department (HRD). I am providing thran infomiation obtained thus far. The fiim is also 
let^ to investigate certain related incidents and complaints. PBGC will then review the 
evidence and dedde v/bat action is appropriate. 

Littler Mendelson attorneys Peter Susser, Nancy Delogu and Gary Sh^iro wiU oondi^ 
interviews ofPBGC employees and staff, and obtffln all relevant informanon- Steve Witensm 
PBGC's OfiBce of the General Counsel is liaison with the firm on this matter. Tlus mvesti^on 
concerns complaints made to HRD, not complaints which are or may be in the informal or formal 
EEO [ffocess. 

Accordingly: 

1 The Littler Mendelson attorneys wiU be contacting you in the very near future to review 
information with you and obtain additional responses. This is your chance to provide aU 
irfeimation relevant to your complaint It is also part of an official investigation and you are 
required to meet with them and provide informatioiL 

2 You are directed to communicate with Mr. Williams or myself concerning this investigation. 
It is not appropriate for you to use PBGC systems to copy senior agracy officials or other 
employees now that you have this^official channel. 

If you have any questions concerning your complamts, this mvestigation or your le^nsibilities, 
please do not hesitate to contact St^e Williams at extension 3514. Other parties to the 
complaints are beii^ similarly notified. 

cc: Steve Williams 
Steve Weiss 



0604-PERRV-00184 



Case1:06-cv-01371-CKK Document 12-2 Filed 02/26/2007 Page 56 of 60 



PILIPOVICH 
EXHIBIT 

15 



Case 1 



e1:06-cv-01371-CKK Document 12-2 Filed 02/26/2007 Page 57 of 60 



) 



PBGC 



Pmecting AniB 



Pension Benefit Guaranty Corporation 

1200 K Street. N-W., Washington, D.C. 20005-4026 



MEMORANDtfM 



TO: 

FROM: 



Robert Peiry 

Michele Pil^vich ^7^/^-^^^^^^^^^ 
Director of Human Resources Dqiartment 



Fehiuary 16, 2006 



SUBJECT: Complaints of Harassment and Worlqplace Safety Issues 

This responds to the series of e-mail messages you sent to PBGC's Human Resources 
Department (HRD), among others, hi them, you complained that a series of flyers distributed at 
PBGC beginning June 2005, and a series of e-mail communicatiaDS which were negative toward 
you and Dwayne jeffers, violated your ri^ts under PBGC policies and the Collective Bargaining 
Agreement ("CBA"), and placed your woilqilace safety in jeopardy. You allege ttiat the flyers 
and e-mails were initiated by your co-woikers Stuart Bemsen and Rhonda Baisd. 

PBGC investigated your canq>laints together witti those of Mr, JeHiers andar^^^. 
complaint by another en^loyee. Both PBGC staff and attorneys hi a-privafe^^ ^jn^i#B«^by 
PBGC's Office of tiie General Coimsel met with you on sesvet^ ocqasifffl^i^^^^ inta^Kis 
flyers and e-mails you had submitted, and interviewed b&er invol\^!^^^5*fi&'.>^^|^ 
complaints, as well as the st^idaids of conduct establi^ed in ;&e :a^^flipaip^;ji^^TU 
PBCJC's Profession^ Comtesy Directiv^,^ EleetionkCepimimii^^^P^'^^ 
21, 2005 and Novendier 14, 2005V PBGC's W^a^laceBaias^^tP^fidyJ^jaiiip 
Violence Policy w^e considered. ^ Based upon the iajpts^^id abd^|jc8fc^||e^#^ 










; md agree t&sA the^^^be^i^l^^' 



' Article 61 of thfe CB^hi ^|fe^,g|h^ fitof joC your compImntipa^j^tJ^s that ■'^^" 7 

Parties ret^gpize thaft^|^nekuicti«e;^gjNi[ii^^i|^P^ti«9QshJp is siJMtaMl(iy||peDda^^;>i 
an atmosphere dfpo^s^onal^e^ ' ' . ^i-- . ; -^ -j j_^^ j._aii_.M.i-_.j.i-~- 

to act accordingly. A^chment A. 

^ PBGC flotifeeMo. 86^6,;Tr^csaoha|fQ0^esy;'' AUai^aiientB 

^ ,|*Pl^pC Efecttomk; CpnaSM^^^ Policy,'- Attachment C; re^^^". 
PoUcy on the xke idffiySsm^do ii^#^^ 
AttachmentD, "^ -^-W-m^^^t^^iSiii . ^si' ""' 



XH 




if;:ij!r^-...:^~.-',.:-:.;~c 



"Preventii^ 
"Workplace Vio 



^massmeftt," Oct<^|r'2, 2b"&t Attwin^^ r^''-' 7;;»fv- ■'■ "- i 



iment-F: 
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detennined. * 

Conqtlaint of June 7, 2005. This complaint, cloned "Possible Physical Haim from 
False ^ul Misleadii^ Content of Flyers " concraned flyers found in PBGC's wodqtUce. You 
beUeved limt these flyers had been created and distnbuted by Stuart BcTDsai and Bhonda Baird. 

TTiis investigation shows that Stuart Bonsen did prqiare and distribute the flyers. Mr. Bemsen 
stated that he did not use PBGC time, equipment or supplies to prepare Ifaem, and he did not 
distribute tiie flyeis duiii^ PBGC woik hours. The investi^on did not establish otherwise. 
Evidence did not si^rpart a conclusion that Rhonda Baird was involved in wri^ng, copyit^g or 
distributing the flyea:s. 

PBGC time and facilities. The evidence did not mdicate that tiie flyeis were prepared 
usii^ PBGC time, equipmrait or resources, or diat they were distributed during Mr. Bemsen's 
paid worit time." PBGC'sthen-practiceofallowingdishibutionofflyeTsinworfcaieasduring 
non-wori£ time afforded Mr. Bemsen a ri^t of access. Accordingly, the creation or distribution 
of the flyers do not violate PBGC policies or requirements. 

The flyers themselves. PBGC does not approve o£ or siqipoit, the content of the flyeis. 
However, their content or distribution do not violate flie CBA or any PBGC policy or ^rective, 
as interpreted or in efifect at ihat time. As you know, over the past two years, jrou, Mr. Jeffers, 
Mr. Bemsen, Ms. Baiid, Ms. Johnson and others have been involved in difiexeiUs^BS of intia- 
union disputes and arbitrations. On numerous occasions, those disputes have'.(^aa^«dtop^iB^ 
the workplace. You all have traded numeroiis e-inail aocusatiofns (sei^-te tMLC^,mS^&§||^b|^ at 
addition to pursuing formal proceedings, FLRA Unfeir I^bodr Praetiee ^eii^^s|^^^^#f^a; 
The union context of those disputes, accor^ng to FLRA c^ss^aw, a£Ebn^^d^pcni^i 
for potentially disruptive, discourteous and harassing beh^i^orti^wbi^d not of 



* Chi N0veeiiier3, 2005, you ent^ed utto an aj 

for *full satis&ction<ri^!aay ;aad ail clain^ d^^ai^^ righl^ 
and nature based i^Ksn {youfr} em^C^rmexit wi& 
Stipulatida @f S^ib^auent an^i^^miss; 
Perry V. OiaOiT^^m^^i^^^^MI^^ 
werei 



Icaia^^ of ^cticndl'^f whaley^.'kindr^ 
5ign.ed.1^.Bv 







' The fl^&acs, togeflaea: vriih simi: 

Attachment G. 

" In his June 16, 2005 memorandlun entitled, "Inap^piiate V^^!^P*-' 

^^urces, Chief Management Officer, John ^^eal, reiterated theJ^lics^j^^piC resoK 
J^lld dot be used to prosec^ae of defend cliSdis or di^ti^ - ^^-'=-^=— ^'^- - 
Aftatehment H. Nor shoirid OTployets en^^to,Buch,h^vioir i 
HI & m^orandum forbids the prejiaiati^ahd disMbffitnon of le 
tiBf^^red aiid paid for using non-PBQGkrKomces ari^ distriliutetf (Scmafe ma 

■tJ' "■" ^- 







. ■ . . 1 i.. 



%^^^p:, 
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condoned by PBGC. While Ihe fijffifs nuiy.be dHeeted at 
your union activities, ai^inayolhermseseeinharia^ingarad 
context, FBGC's options are quite ^mited. See e^., Owerse^ Maeial^ 
377 (19&3X>arioft eifctffe to get ^my to dK(^linftBan~nEiia|ltoerja^l 
jMiblT rigMi^ ianifin'« "faalttre tb fai^;eB^^|l^^ree'andu^iiB^-ip^aiiE^^. . 
pOMtiop\ip3^iM:tiN^^p4^^?ee's^l^rights> These protections luwe 

commam 




MH^ 





to your 






appHc^^laiM%ia|^:fl^^ 



4- 






lEtflKrooh^ of tms Wi^fi 




rj®: are Jhe flyetBdranonstraBfeg ^se^ ^^^!^^ . 
^^^^^S^iynue^des r- j^FLRA Regi44iP»raJt£*^.4fi^^m 

C0^^ to >^ur^aspfiQ3s^:tte;l^^i^^@^^ Yoii lae^itedLno 

any person i^^^i^V^snii^sStttattiii^^^^ ..,.. 

fear of hann. The language in the flyCTS caiuiot icasoriably be construed as thrMte#ig.Y«)l^ce ... 

gainst you or any other person at PBGC. '^i - '^ : ., '_^ i . ': 

^ ■'.:■ ;*■_ ^^lij® "■ Si' 

Later complaints. During tKe investigatJOTi, j^u afeb siibmSiflie-mail d^^ 



fiom Ms. B.jurd. "S^ou believed, thatshe.was. involved iii pr 






:."> 







-ttie flyers andfl^niail messages-y^laied PBGC policies. ASsi&B^^^^^ 
;;^ail m^sagfes w^ sent to niulti^^ie rpcipicnte a^crateined Ip^ 
icnter-fec£an cortis^wnctence. .your&-niails sen^j^reg^^sB^^fe. 
; , aniDiig unim-abd bffli^^iii^^ 
i^:^poiiisfe «>-J^^-^E^^ and'aifi^^ 

■^.^ft-evievyiied.. .; -'.':■ ■ ■':■. ..■■■:v.;^ ■■' ■: ■.■.■':■.:■:'■■■: M^'^ 
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Accordingly, the actions you complained of did not violate (he CBA or PBGC policies, 
and did not violate PBGC's Professional Courtesy Directive, Electronic Communications Policy, 
Workplace Harassment Policy or Woikplace Violence Policy, or jeopardize your safety 'm fee 
workplace. 

The investigation of your complaints is completed. If you have any fiitiire complaints 
concenn^g similar matters, please submit them in writing, nnr via ft-mml. to me. You ^Knild not 
send copies or e-mails on tiiese subjects to the Executive Director, Dqiuty Executive Director, 
die General Counsel, other senior managers, or multiple individuals. Also, do not send e-maals 
or materials to Littler Mendelson or their attorneys because their involvemmt (and their contract 
with PBGC) has ended. 

If you have any questions, or want to discuss this ftuther, please make an appointment to 
see me. 

Attachments 
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